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DETAILED ACTION 

1 . Claims 1-12 have been presented for examination. 

Priority 

2. The Examiner acknowledges Applicants' claim of priority to a foreign priority date of 
26 th February 2004. 

Specification 

3. The disclosure is objected to because of the following informalities: In paragraph [0039] 
is the phrase "This process is a model a process in which a garment is expanded by putting a 
torso and arm therethrough when wearing the knit garment is caused to shrink to fit with the 
human body", This sentence is grammatically awkward and needs to be revised into idiomatic 
English. Further paragraph [004 1] discloses, ". . .the detail of the yarn data is applied by a yarn 
model." The Examiner respectfully suggests that Applicants' intended to say, ". . .the detail of the 
yarn data is applied to a yarn model", emphasis added. Clarification and/or amendment is 
requested. 

Appropriate correction is required. 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claims 9-12 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non- statutory subject matter. The current claim language is directed towards teaching 
software disembodied from a machine or computer program product stored on a computer 
readable storage media. For example independent claim 9 discloses in the preamble of the claim, 
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"A program of simulating... " and then teaches, a storing command and then a matching 
command which is teaching a series of software commands that are neither tied to a machine, 
transforming any real-world data nor a computer program product stored on a computer readable 
storage media. Further and in regards to a computer readable storage media, it is noted by the 
Examiner that Applicants' specification fails to teach, disclose or provide a written description of 
a computer readable storage media that is clearly defined. 

The MPEP clearly teaches that software listings and more specifically claims that 
describe software alone and not tied to a machine or computer program product stored on a 
computer readable storage media that when executed by a processor perform method steps are 
claims that are directed towards non-statutory subject matter. 

See MPEP section 2106.01 specifically the section entitled, "FUNCTIONAL 
DESCRIPTIVE MATERIAL: "DATA STRUCTURES" REPRESENTING DESCRIPTIVE 
MATERIAL PER SE OR COMPUTER PROGRAMS REPRESENTING COMPUTER 
LISTINGS PER SE" 

Claims 9-12 are rejected under 35 U.S.C. § 101 because all process claims must (1) be 
"tied" to another statutory class (such as a particular apparatus) or (2) transform underlying 
subject matter (such as article or materials) to a different state or thing. See Diamond v. Diehr, 
450 U.S. 175, 184(1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. Benson, 
409 U.S. 63, 70(1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

As discussed above, the current claim language is not tied to a machine nor does it 
transform any real-world data and therefore the claims are directed towards non- statutory subject 
matter. 
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Comments regarding claims 1-8 

As regards claims 1-8, the claims appear to be tied to a machine, specifically the machine 
disclosed in Figure 1 which is a general purpose computing system configured with software in a 
memory to cause a processor to perform the claimed method steps. Applicants' specification 
clearly states that an actual garment is not being processed but a virtual garment as expressly 
claimed is being processed in a general purpose computing system. While the computing system 
as disclosed in Figure 1 does not expressly disclose a processor an artisan of ordinary skill would 
see the described computing system as disclosed in Figure 1 and in combination with the 
description in the specification realize that a processor is inherent in the system of Figure 1 and 
therefore the claimed subject matter as disclosed in claims 1-8 are tied to a machine. 

Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims arc not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 
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5. Claims 1, 2, 3, 5, 6, 8, 9, 10 and 12 rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1-6 of U.S. Patent No. 7,379,786. 
Although the conflicting claims are not identical, they are not patentably distinct from each other 
because while the language of the instant claims is not identical to the language of the claims in 
U.S. Pat. '786 it would have been obvious to an artisan of ordinary skill to modify the language 
of claims 1-6 of U.S. Pat. '786 to derive the instant claims as presented. More specifically and 
using independent claim 1 of each case as an example; both claims teach a simulated human 
model with polygons and a plurality of axis and a simulated knit garment which is placed on the 
simulated human model and then shrunk or expanded to fit said model, also and further including 
a wearing of the knit garment outside the human model, see dependent claim 3 of U.S. Pat. '786. 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
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reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

6. Claims 1, 2, 4, 5, 6, 8, 9, 10 and 12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 6,968,297 to Ziakovic et al. 

6.1 As regards independent claims 1, 5 and 9 and using claim 1 as an example, Ziakovic 
discloses, a method for simulating wearing of a knit garment on a human model, the knit 
garment being a virtual knit garment and having a plurality of parts, (see Figures 1 -9A and as 
regards a teaching of a virtual dummy see Col. 2 lines 38-43, more specifically ". . .The invention 
provides a method of viewing a garment made up of garment pieces on a virtual dummy. . ." a 
virtual dummy is the same as a human model) the human model being a three-dimensional 
human model and comprising a plurality of polygons (see Figure 16 and Col. 6 lines 44-48 more 
specifically, "the surface resulting from the accumulation of convex polygons. .."), the method 
comprising the steps of: providing the human model with a plurality of axes (Figure 8 and the 
descriptive text); matching each of the parts of the knit garment with any of the plurality of axes 
(see Col. 4 lines 1-3, placing is functionally the same as matching, see also Col. 7 lines 6-12 not 
the discussion regarding point-to-point relationship between the surface of the dummy and the 
piece of fabric) and temporarily positioning the knit garment with respect to the human model; 
and shrinking/expanding the temporarily positioned knit garment toward the axis matched with 
each of the parts of the knit garment in a peripheral direction to obtain a natural size of each of 
the parts, whereby the knit garment is worn on the human model so that each of the parts 
appears outside the human model (see the discussion of deformation and fitting of the knit 
garment to the model in Col. 9-14). 
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6.2 As regards claims 2, 6 and 10 and using claim 2 as an example, Ziakovic discloses 
wherein: the human model comprises at least a torso and both arms, along with an axis of the 
torso, and axes of the right and left arms; the plurality of parts of the virtual knit garment 
comprises at least a body and sleeves, each of the parts is matched with any of the axes of the 
human model, and the temporal positioning is performed so that the axis matched with each of 
the parts passes through the inside of each of the parts; and both of the sleeves of the virtual 
garment are shrunk/expanded such that upper parts of the both sleeves contact with upper parts 
of the arms of the human model and spaces are provided at lower parts of the both sleeves with 
respect to the upper parts of the arms of the human model, (see the discussion of deformation 
and fitting of the knit garment to the model in Col. 9-14 and Figures 3-18 and the descriptive 
text). 

6.3 As regards claims 4, 8 and 12 and using claim 4 as an example, , Ziakovic discloses 
wherein after wearing the knit garment, each of stitches of the knit garment is moved close to a 
mean position of surrounding stitches, whereby positions of the stitches of the knit garment are 
smoothed, and the smoothing is repeatedly performed, (see the discussion of deformation and 
fitting of the knit garment to the model in Col. 9-14 and Figures 3-18 and the descriptive text). 

Allowable Subject Matter 

7. Claims 3, 7 and 1 1 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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The following is a statement of reasons for the indication of allowable subject matter: 
While Ziakovic teaches stretching a knit garment on a virtual model and U.S. Patent 5,615,318 to 
Matsuura teaches visualizing sewing patterns on a virtual sewing dummy, see Figures 7-28 and 
the descriptive text, none of these references either alone or in combination with the prior 
art of record disclose wherein after wearing the virtual knit garment on the human model, each 
stitch of the virtual knit garment is rearranged along a course direction and a wale direction of 
the virtual knit garment, whereby distortions between parts having different matching axes on the 
virtual knit garment are removed, Specifically including: 

(claim 3) "wherein after wearing the virtual knit garment on the human model, each stitch 
of the virtual knit garment is rearranged along a course direction and a wale direction of the 
virtual knit garment, whereby distortions between parts having different matching axes on the 
virtual knit garment are removed.", 

(claim 7) "after wearing the virtual knit garment on the human model, rearranging 
stitches along a course direction and a wale direction of the virtual knit garment to remove 
distortions between parts having different matching axes on the virtual knit garment.", 

(claim 11) "after wearing the virtual knit garment on the human model, rearranging 
stitches along a course direction and a wale direction of the virtual knit garment to remove 
distortions between parts having different matching axes on the virtual knit garment." In 
combination with all of the claimed limitations and features from which this claim depends. 
7.1 It is noted that claim 1 1 is being rejected under 35 U.S.C. 101, see above. 
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Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DWIN M. CRAIG whose telephone number is (571)272-3710. 
The examiner can normally be reached on 10:00 - 6:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul L. Rodriguez can be reached on (571) 272-3753. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dwin M Craig/ 
Examiner, Art Unit 2123 



